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Why Do We Need to Be Concerned With 
PFAS Liability?

Expanding regulatory drivers

• May affect business/site now or in the future
• Need to prepare for and be able to respond to regulations

Many different sources of PFAS

Historical/legacy use of PFAS

Important for buyers, sellers, lenders, investors, 
and insurers during due diligence

Ultimate liability could depend on specific PFAS 
in use
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Starting the PFAS Liability Discussion

Solutions
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How Do You Begin?

Important for company leadership to show visible support for goals and objectives of this program

Corporate buy-in 
and collaboration with 

experts on strategy

Designate Corporate 
Sponsor

Establish in-house team 
to collaborate with 
experts
• Company leaders, EHS 

Managers, Legal counsel

Set goals and 
schedules

Approve and 
authorize funding for 
liability assessment/

management program
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Nuts and Bolts of PFAS Risk/Liability Assessment

Review facility 
operations, past use, 

potential use of PFAS-
containing substances

Review regional PFAS 
data and other publicly 
available information

Develop a conceptual 
risk/process model: 
sources, migration, 

exposure

Provide understanding 
of regulatory 

environment in facility 
locations

Characterize and 
prioritize potential PFAS 

risks

Develop risk 
management plan: 
potential mitigation; 

PFAS-free alternatives
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Step 1:  Review facility operations, past & potential use of PFAS-containing substances

Comprehensive 
inventory of materials 

• Review safety data 
sheets

• Sourced domestically or 
internationally

• Supplier verification 
statements on PFAS 
compliance

Review ingredient list on SDS
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• No evidence of PFAS in ingredient list

• Review Hazardous Combustion 
Products Section of SDS

• No evidence of PFAS in ingredient list

• Review Regulation Section of SDS

• Supplier verification statements

Step 1 (continued):  Product Review

Presenter Notes
Presentation Notes
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Questions You Need to Answer

PFAS in Due Diligence Screening & Checklist

 PFAS manufactured on site now or previously?

 PFAS used in prior or current operations?

 Where within the process are PFAS being used?

 Any fires on or near the property?

 Is there an airport or military facility near the site?

 Are there wastewater discharges?

 Have you reviewed all safety data sheets?
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Step 1 (continued): Review facility operations, past & potential use of PFAS

• Discharged wastewater to a POTW?
˗ If your POTW is part of EPA’s Influent POTW Study, consider collecting wastewater samples

https://www.epa.gov/eg/study-pfas-influent-potws 
˗ Has state implemented PFAS requirements in NPDES permits?

• Impacted by CERCLA?
˗ Is one of your facilities a PRP in current or closed Superfund site?
˗ How could you be impacted by use of AFFF at your site and CERCLA reporting?
˗ Should you switch out AFFF to fluorine-free foam?

• Impacted groundwater discharged to surface water?
• Did the business report under TSCA or TRI?

https://www.epa.gov/system/files/documents/2024-01/list-of-pfas-added-to-the-tri-by-the-ndaa.xlsx 
https://www.epa.gov/assessing-and-managing-chemicals-under-tsca/tsca-section-8a7-reporting-and-recordkeeping 

• Impacted by the PFAS MCLs?
˗ Is the facility considered a public water supply?
˗ Impacted groundwater? Is it upgradient or discharging to a drinking water source?

• Disposing of PFAS containing waste in a landfill?
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Upgradient sites

Regional groundwater 
contamination

State PFAS databases

EPA data

Step 2: Review regional PFAS data and publicly available information
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Step 3: Provide understanding of regulatory environment in facility locations

Current and future regulations and legislation

Current and future product bans

Consistency in regulatory reporting

Drinking water & groundwater standards

Wastewater and stormwater discharge

EPA Information Collection Requests: Chromium, Textile, Landfill

Options for PFAS waste disposal
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• General facility 
description

• Potential sources

• Migration routes 
through operations

• Downgradient 
liabilities

• Human and 
environmental 
exposure pathways

Step 4: Develop Conceptual Risk or Process Model
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Develop risk 
ratings using 

gathered 
information

Quantify 
liabilities

Move onto risk 
management, if 

appropriate

Step 5: Characterize and Prioritize Potential PFAS Liability
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PFAS Risk Evaluation 
(low, medium, or high-risk classification)

• Chemistry of products manufactured at each 
site/facility

• Likelihood of fluorinated chemistries to cause PFAS 
risk

• Are identified fluorinated organic chemicals 
classified as PFAS (OECD/EPA/state/ECHA definitions)

• Volume of fluorinated product used in production

• Status of on-going remediation at site/facility

• Results of PFAS evaluations in Phase I ESAs 

• PFAS indemnities in transaction agreement, 
including definition of PFAS

Types of 
information 
evaluated

Facility-specific 
Phase I ESAs

Overview 
of different 

manufacturing 
sites

Safety 
data 

sheets

Retained 
liabilities

Legacy 
liabilities

Transaction 
agreement, 

including PFAS 
indemnity

PFAS Risk Evaluation Example
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Step 6: Develop PFAS Risk Management Plan

Summaries of where PFAS risks lie

Strategies and actions to manage risks

Potential mitigation actions to reduce or eliminate PFAS

Goal-oriented sampling plans

Source identification approach

Review of historical insurance

Communications and public relations

Step 6: Develop PFAS Risk Management Plan
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Well 15

Case Study #1: Public Water Supply Feasibility Study
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 

Case Study #1: Public Water Supply Feasibility Study

Presenter Notes
Presentation Notes





© TRC Companies, Inc.  All rights reserved

Case Study #2: POTW PFAS Consulting

MMSD PFAS Consulting

Presenter Notes
Presentation Notes
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Case Study #2: POTW PFAS Consulting

MMSD PFAS Consulting
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Case Study 3:
Transactional Due 

Diligence
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Case Study 3: Transactional Due Diligence



T R C C O M P A N I E S . C O M

Call Us:
Mike Ursin
815.275.6478

Email Us:
mursin@TRCcompanies.com

Thanks!
Visit Us:
TRCcompanies.com
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